
TOWN OF KITTERY, MAINE  APPROVED 

PLANNING BOARD MEETING  March 27, 2014 

Council Chambers  

 

Meeting called to order at 6:06 p.m. 

Board Members Present:  Tom Emerson, Karen Kalmar, Bob Melanson, Mark Alesse, Deborah Driscoll 

Davis, Ann Grinnell 

Members absent:  Susan Tuveson 

Staff: Gerald R. Mylroie, AICP, Town Planner; Chris DiMatteo, Assistant Town Planner 

 

Pledge of Allegiance  

 

Minutes:  

Ms. Grinnell moved to approve the minutes of February 27, 2014 as amended 

Ms. Driscoll seconded 

Motion carried unanimously by all members present  

 

Ms. Grinnell moved to approve the minutes of March 13, 2014 as amended 

Mr. Alesse seconded 

Motion carried unanimously by all members present  

 

Public Comment:   

Adam Pray, PLS, Eliot (working in Kittery), read a prepared presentation, provided to the Board 

(Attachment), re: Net Residential Acreage. 

There was no further public comment. 

Mr. Emerson noted that Mr. Pray did not reference the Comprehensive Plan implementation, which is part 

of the Planning Board's responsibility.  Item 14 on page 24 of the Comprehensive Plan: 

The Town's Land Use regulations should assure that residential development in the areas designated as 

rural retains a rural rather than a suburban landscape.  This should include the retention of open space 

and natural features such as large trees and ledges.  What may have been allowed a few years ago was 

not necessarily following the Comprehensive Plan.  What the Town voted on in 1999 was to limit 

development in rural areas.  The Board is now attempting to address this through its land use ordinance.  

There have been a number of revisions to the Code, though many have been administrative in nature.  

Language to enable an individual land owner who wishes to pass his land onto his heirs, without creating 

a subdivision, is what the Board is working on now.  

 

PUBLIC HEARING 

 

ITEM 1 – Town Code Amendment – Title 16.7.8 Land Not Suitable for Development. Action: review 

amendment and make recommendation to Town Council for adoption,  An amendment to the Town Code 

to address the applicability of the Soil Suitability Guide for Land Use Planning in the State of Maine 

referenced in Title 16.7.8.1 Locations of Sewage, item 5, which pertains to soils related to septic sewage.  

The proposed amendment also includes changes to the net residential area calculations and associated 

definitions, Title 16.2.2. 

 

Mr. Mylroie explained this has been reviewed and developed by the Code Subcommittee and has had a 

public hearing.  Ms. Grinnell noted this should go to a workshop with Council prior to recommendation to 

Council.  Ms. Kalmar suggested the Board continue discussion with professionals regarding the proposed 

elimination of Article VIII Land Not Suitable for Development, Title 16.7.8.1 Locations and Sewage. 

Following discussion and minor amendments to the proposed amendment,  
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Mr. Melanson moved to approve changes to line 22 of the amendment to Title 16.7.8.1 and forward to 

Council workshop. 

Ms. Grinnell seconded 

Motion carried by all members present 

 

Mr. Mylroie suggested there be more specificity to easements as included in section E of the amendment 

and should be fine-tuned in Council workshop.  Ms. Grinnell stated whatever goes to Council should be 

as complete as possible.  Discussion to amend this section followed.   

 

Ms. Driscoll Davis suggested the Board give consideration to Mr. Pray's testimony during Code 

Subcommittee review.  Mr. Emerson concurred as the Council specifically asked how this amendment 

would impact individual property owners, and the Board needs to be able to address this.  Ms. Driscoll 

noted she believed the ordinance allows an individual with 40,000 sf of property to build one house.  Ms. 

Kalmar asked when the ordinance change impacted non-subdivision divisions. 

 

Ms. Grinnell moved to send this amendment to the Code Subcommittee to prepare for Council workshop, 

with the following changes:  line 22; line 30-32; exemption from subdivison review; consideration of the 

letter from Mr. Pray to the Code Subcommittee; and other changes the Code Subcommittee finds 

pertinent. 

Mr. Melanson seconded  

 

Mr. Melanson moved to reconsider his motion to send Title 16.7.8.1 to Council workshop 

Ms. Grinnell seconded 

Motion carried by all members present 

 

Ms. Grinnell's motion carried by all members present 

 

 

ITEM 2 – Town Code Amendment - Title 16.10.9.1.4. Approved Plan Expiration, Title 16.10.9.1.5 

Requests for Extension and Title 16.9.3.8 Expiration of Wetlands Alteration Approval.   Action: discuss 

proposed amendment and schedule a public hearing.  Proposed amendment reduces the period of time in 

which extensions can be granted and modifies the process for extension requests. 

Following discussion and minor changes to the proposed amendment,  

 

Ms. Grinnell moved to forward to public hearing the March 27, 2014 amendments to Title 16.10.9.1.4, 

Approved Plan Expirations and Title 16.9.3.8 Expiration of Wetlands Alteration Approval, as discussed. 

Mr. Melanson seconded 

Motion carried by all members present 

 

 

ITEM 3 – Board Member Items / Discussion   

A. Town Planning and Development Program Briefing Book 

Mr. Mylroie summarized the intent of preparing the Briefing Book for the Board.  Following discussion, 

Mr. Emerson suggested the Board become familiar with the Briefing Book, and noted it will be shared 

with the Council and other Boards and Committees. 

 

Break 

 

B. Town Council/ Planning Board Workshop results; 

Mr. Emerson stated the workshops have been productive; quarterly get-togethers will be scheduled to 

keep all parties informed. 
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C. Action List; Briefing Book Amendments: 

- Following discussion, the Board requested the 2015 code amendment items 3i (i-viii), page 18, be 

included on the Board's Action List to be addressed. 

- Historic designation of structures to aid in gaining federal funds.  

- FEMA FIRMs - A informational workshop has been scheduled on April 7 at 6:15 p.m. with Council 

for property owners impacted by the new FEMA Federal Insurance Rate Maps.  

 

D. Review By-Law changes: 

Numerous administrative and grammatical changes were suggested by the Board.  It was suggested that 

language regarding Board Subcommittees be included in the By-Laws.  Mr. Melanson requested inclusion 

of KPA Rules and Regulations requiring a member of the Planning Board serve on the KPA.  Requested 

changes will be forwarded to Susan Tuveson to be incorporated in the By-Laws for final review. 

 

E. Other: 

- Title 16.7.3.5.12 ordinance revision was referenced.  This was an amendment request by a member of 

the public.  Mr. DiMatteo explained the process to submit to Council.  Mr. Alesse offered to simplify 

the RTC and submit to the Code Subcommittee.  Mr. Melanson noted Enactment language is also 

needed. 

- BIG project.  Mr. Melanson explained the need for a Code amendment allowing for the placement of a 

new holding tank in the Shoreland zone.  This will allow for a pump-out system at the new pier.  The 

DEP is in support of this amendment change for water dependent uses.  Mr. DiMatteo explained he 

believed the CEOs decision was based on the definition of 'septic system', which includes holding 

tanks, that are not allowed within 100 feet of a water resource.  Ms. Kalmar suggested the definition 

needs to be changed, or allow placement in the Shoreland zone only for commercial/water dependent 

uses.  Mr. Melanson noted this pump-out system will provide $2,000-$4,000 in revenue to the Port 

Authority, which the Council has charged to become more self-sustaining. 

 

ITEM 4 – Town Planner Items:   

A. Destination Marketing Program- Kittery Gateway recommendation  

Mr. Mylroie summarized the group's decision to brand the area as the "Gateway". 

Ms. Grinnell noted that Phase 2 Destination Marketing includes the Gateway proposal, and the Council 

has not approved Phase 2 as yet.  She noted there was a limited number of businesses represented, and 

does not support sending the recommendation to Council.  

Ms. Driscoll- Davis suggested the name of the area needs to be unique.  The name 'Gateway' is being 

considered in Portsmouth, and the I-95 bridge is referenced as the gateway to Maine.  It is too confusing. 

Mr. Emerson stated, in deference to the group that selected the name, he would support moving this 

forward to Council, without a recommendation one way or the other.  No action was taken 

 

B. Quality Improvement Overlay Zone - No discussion. 

 

C. Quality Improvement Plans for Kittery Shore and Harbors - No discussion. 

 

D. Town Council Joint Workshop is scheduled for April 7, 2014, 7:15-8:15 with the Town Planning 

Board, Economic Development Committee, and Comp Plan Update Committee.  This will be followed by 

the FEMA/FIRM public workshop. 

 

E. Other town code amendments    
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NEW BUSINESS   

 

ITEM 5 – Town Code Amendment – Chapter 2, Definitions, Chapter 3, Article 2, Section 17 Shoreland 

Overlay Zone and Chapter 7, Article 3 Nonconformance in Title 16 Land Use Development Code.   

Action: review amendment and schedule a public hearing.  An Amendment includes changes to the 

town’s Shoreland zoning to comply with the Maine Department of Environmental Protection 2000 and 

2010 conditional approvals. 

Mr. Mylroie explained the amendments would bring the Code into compliance with state guidelines.  Mr. 

DiMatteo explained these changes were added directly from the 1999 and 2010 DEP conditions of 

approval. 

 

Mr. Melanson moved to accept amendments to Title 16.2; Title 16.3.2.17; Title 16.7.3; and Title 16.8.28, 

as presented on March 27, 2014, and schedule a public hearing. 

Ms. Kalmar seconded 

Motion carried by all members present 

 

 

Mr. Emerson moved to adjourn 

Ms. Grinnell seconded 

Motion carried by all members present 

 

 

 

The Kittery Planning Board meeting of March 27, 2014 adjourned at 9:52 p.m. 

Submitted by Jan Fisk, Recorder, April 1, 2014 
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ATTACHMENT 
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